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Lead, Kindly Light...

Dr. A. P.}J. Abdul Kalam
(1931-2015)
President of India(2002-2007)
Chancellor, IIST (2007-2015)
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P Radhakrishnan

Standing before the Himalayas, one cannot help being overwhelmed by its grandeur. History,

In Memoriam

likewise presents, if rarely, extraordinary human beings who inspire us by their greatness and
permanence. The trajectory of one such person started on October 15,1931 and found its target
in the Raizina Hill, New Delhi where he stayed during 2002-07. The world will never forget the
11th President of India. Even after his Presidency, he continued to live in every human heart.

He died at the age of 84. Premature? Not really. Untimely, in his case at any age, though! Death
must have taken him remorsefully on July 27, 2015 while he was engaged in his favorite
recreation - interacting with students. What a fitting end to a karmayogi! Like Kahlil Gibran, he
had always wished to be “free from the kind of greatness, which does not bow before children”.

He was no great speaker, no great writer. Yet he communicated better than the best. For, his
medium was sincerity and his hallmark, authenticity. He taught youngsters to dream not while
asleep, but while awake.

Yes, we are talking of the legendary Dr. APJA Kalam.

A great talent can hardly be grafted on anything but a great soul. Most of all, Dr. Kalam was a
human being par excellence. Listen to the words of Einstein: “Generations to come will scarcely
believe that such a one in flesh and blood ever walked on this earth”. These words about
Gandhiji would equally well apply to Dr. Kalam!

Long ago, he had walked the beaches of Thumba, the birth place of rocketry in ISRO. He was
ISRO's best contribution to the nation. For, by his own admission, it is in ISRO that he honed his
skills and talents that made him.

ISRO is proud beyond measure of its association with him. We are all proud that we lived in the
era of Dr. Kalam. Doubtless, he will continue to inspire the nation forever.

Surabhi salutes this great son of India!

Finally,
Best wishes for a Happy New Year.
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For want of a moment's rest,

In that journey of miles long drawn,
ISTRAC/ISRO | § - 4 Does the mighty wind lose its zest?

_ Bangalore T I - Nay! It goes on, just goes on...

ajitrkanale@gmail.com !

. From springs and icy peaks, rivers flow,

Il A Through nooks and cracks, dusk to dawn.

[ Even in the tightest spots, never do they slow,

f _ Seaward, they go on, they just go on...

Behold the trees, towering pylons of bark!
Once sprouted, they rise and grow anon.
Do they tire? Do they ever lose life's spark?
~ Nay, young one! Sunwards, they grow on, just grow on!

Time, that peerless master ov'r us,
Shapes our lives from the moment we spawn.
We rest, we cease, but will he stop thus?
Never! For he goes on, just goes on...

Look around thyself, O son of mine!
: . Millions strive here, each, but God's tiny pawn,
Za = In a cosmic game toward some cause divine!
- Some see, some don't but the game goes on, just goes on...

L Identify a purpose, O little one!
. Foryour lifestream’s course to be drawn,

: : s -~ When once you start, stop at obstacles none,
ek R S ” 5 © . Resolute be you! Go on, and keep going on!

5 " - . e

I e e o _' -~ Aflame on the ground is seen around
i e _ But flames on a hill, view the horizon!

: \ oo "., May such a thirst be in you, without bound,
2 B o e S ot “That 'til you find your hilltop, go on! Just go on!

—
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1.

Dear Mr. Frankie,

How are you? [ am Avi, a ten year old boy from
India and one of your greatest admirers, for
you have been my greatest inspiration in my
world full of constant struggles and my fight
against the everlasting pain. We live in
different parts of the world... very far apart,
but we have similar experiences and stories to
share. And I know that you, as my role model,
would understand me, even if nobody else did.

My incredible journey started about two
years ago, when all of a sudden, I began
experiencing uncontrollable eye blink, severe
hand movement and neck jerks. As I was a
young child, my parents often thought that I
did so justto seek attention or it was a new fad
thatl had learnt from the television and would
soon getrid of.
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.

But this habit, as I then perceived it, soon
manifested into severe hand movement, leg
stomping, yelping and uttering words which I
had never heard and never meant to say! I
tried a lot to stop it, but I just couldn't. I didn't
know what was happening to me! Itwaslikea
hiccup which I could control, but not for very
long, and eventually had to let it out. I
wondered what was happening to me but my
parents still couldn't realize what it was.

Whenever, [ would go for a movie or to a
shopping mall, I would be kicked and of
course had to face harsh comments like “Get
outofhereyouidiot!”... “Quit babbling stupid.”
It was heartbreaking for me, for I had never
done anything purposefully and yet people
never understood me. Let alone common
people, my own relatives said cruel and harsh



things about me. [ was a nuisance for them, I
felt, and I never wanted to see them again.
But these constant complaints had a serious
effect on my parents.

While my father readily agreed, my mother
was reluctant about giving in to the
suggestions of going to astrologers and
exorcists. I never believed in such baseless,
unscientific therapies...but as my mother had
convinced me, I couldn't let her down, for she
was the only one who had made an effort to
understand me. “I would do it only for you!” I
often said. And unfortunately, I had to go the
“exorcist's sacred haven”! I got a strange
feelingasIsetmy footin thathideous place.

The “priest” stared at me as if | had committed
a holy sin, only to be interrupted by my vocal
tic “Screech- Ah!”; and then he began “Oh- Oh!
This boy has been captivated by ghosts and
possessed by the evil spirits. We must do a
grand prayer and chants to relieve this boy
from the dark world of the evil!” and
suggested that [ use some “divine” herbs to
scare away the evil which would cost a
fortune. I was spellbound, by how these fake
people used the unawareness of people to
instigate a fear of unknown in them and now
they were trying those techniques with us.
But my mother wasn't convinced and took me
away.

Yet this urge to determine the cause of that
behavior of mine wasn't yet over, as next in
line was a consultation with an astrologer
who after doing all his calculations, exclaimed,
“Oh, the Saturn and the mighty Jupiter are
creating problem for this child. He's destined
to stay like this forever, but if we please the
Gods by using these divine stones... he would
berelieved!”
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As curious as I got, I wondered how the
planets could conspire to give me such a
condition and how the Gods be pleased by
wearing rings and stones!
Fortunately, my mother didn't fall into such
deceptive traps and decided to get a scientific
medical consultation. I was sorelieved!

[ didn't like going to doctors but I couldn't do
anything, for that was the only option left! The
doctors of course hadn't been aware of such a
medical condition and were left baffled. Some
suggested that we consider a psychiatrist,
while the others prescribed me varied pills
and even a surgery without even diagnosing
the problem or having the answers to any of
our questions. Not getting any appropriate
answers, regular nasty comments from the
relatives and neighbors and having spent an
enormous fortune, resulted in more stress

and arguments amongst my parents.

My father couldn't understand me. He still felt
thatIdid everything on purpose and had even
shouted at me. The anxiety was escalating and
so were the frequency and severity of my tics.
My mother, now even more frustrated and
remorseful, decided to take the mattersin her
own hands and researched about my
symptoms. And this effort didn't go in vain as
we soon stumbled upon the works and
research done on the “Tourette Syndrome”.
We both read the research papers with the
same gaze of immense apprehension and
passion.

My mommy's eyes were filled with tears when
she found out that this condition doesn't have
a cure, though she tried to remain very strong.
[ tried to make her smile but understanding
the gravity of the situation, I went back to my

room.



My mommy decided to consult a neurologist
and told him about the Tourette's. He
exclaimed “Ahh! I have heard about this but I
haven't treated anyone with such symptoms!”
My mother harried and panicked and we left
having sought no answers to any of our
questions.

Though I hadn't shown it in front of mommy, I
was extremely apprehensive too. I couldn't get
my mind off the fact that [ was approaching my
school and I feared the reaction of my
classmates and teachers to my new noticeable
tics.Ididn't wantto attend school.

[ got extremely hysterical on the day I had to be
there at school but [ was comforted by my
mother who convinced me that people would
accept me the way I was. I trusted my mother
and went to school, only to face humiliation,
complaints and rude comments. The principal
called my mother and threatened her, “What
has happened to Avi?  am sorry, but, in spite of
his good grades, Avi can be expelled from
school, due to this sudden change in his
behavior. He continues to make noises and
movements in spite of being continuously
reprimanded. If he doesn't stop it, we have no
other option!”

“But he doesn't do this on purpose...he has
Tourette syndrome” my mother said nearly
breaking down.

“Butwe can'tlet other students suffer because
ofhim!”

'H

“Thankyou!” said my mother and stomped out

oftheroom.

This wasn't only that principal's reply but of
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many others who refused to have me in their
school and everywhere l went, my mother had
to justify my behavior.
Many others also suggested to get me enrolled
ataschool for the mentally challenged, but my
mother, though so desperate, never gave in to
this suggestion because she didn't ever
consider me as mentally handicapped. My
father, however, readily agreed, as it would
give him a relief from the constant
embarrassment he had to face with me
standing next to him.
I regretted the grave situation I had put my
beloved mother in. And to my father, who had
already given up hope on me, [ was a growing
shame. Though he now accepted that[ wasn't
doing anything deliberately, he didn't believe

inmy abilities.

To get my mind off all this, my mother decided
to give it another chance and get me enrolled
in another school. After certain failed
attempts, I finally got into one, the St.
Johannes School. But I wasn't happy because |
was still nervous about the reactions of the
new people | would meet. I had also become a
victim of horrifying dreams.

The first morning of my new school, I
protested against leaving the house. I didn't
want to annoy my dearest mother, but I
couldn't stand the idea of going to school!
[ exclaimed “Why do you want me to go to the
school mommy? I don't want to leave you and
go.lam very happy athome. I don't want to go
to school and get teased again.”
[ didn't realize, at the moment, that this got
her more worried! I resumed “Why should I go
to a place where everybody says that, I am
bizarre, that I am dumb and that I can't even



think or do anything..? Why am I so
different?”

She convinced me by saying that “You are
special Avi! If God gave you Tourette's, he has
also given you a superb mind to shine. It's in
your hands now. You wouldn't want to let
Tourette's win!”

That line of hers filled me with unfounded
enthusiasm and [ got ready to face this new
challenge. But this tranquility was not to last
too long because as soon as my eyes fell on the
building, [ couldn'thelp but feel restless.

Thousands of odd thoughts ran through my
mind, getting me more anxious, but this chain
of thought was interrupted by the sudden
appearance of the principal of the school
Reverend Father Michael Paul. And of course
my mommy was happy to see him, for he had
recognized my abilities and talents despite
my odds.

[ had quite a strange feeling dragging along
every step to my class. I had met at least one
person, who didn't mock me, even after
knowing my Tourette's. My class teacher too,
of this kind.
She introduced herself very calmly “Hello! I

was one
am your class teacher Monica. How are you
feeling? You must introduce yourselves to
your new friends.” She could even understand
my shock.

[ began with a fumble “Goo-good morning
Ma'am.lam Avi...”

[wasinterrupted by giggles and chuckles from
various students. The teacher realizing, the
intensity of the situation, continued “Wow
what a lovely name! Avi. I didn't reply. She
understood my silence and resumed “You may
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go and sit therel!l”
[ sat where [ was told to, quietly. [ was soon
busy admiring the magnificence of the view
from the window. I hardly knew, then, what the
next thirty minutes had in stock for me,
because now I had to face my 'classmates'.
They besieged me with their unlimited
questions which left me confounded, for [ had
been pulled out of my comfort zone and my
loyal constant Tourette's wasn't to leave me.
Seeing this perplexity and my twitches, many

began toridicule and make fun of me!

One huge boy slapped me, with a devilish smile
on his face. One of the girls with big devious
eyes pinched me and giggled in her shriek
voice “Oh! Avi is such a prick!” One of the little
monsters twisted his eyes, wrinkled his huge
nose, popped out his tongue and made a funny
face and the others began throwing water on
me! Other boys and girls joined them and
started teasing me, singing in chorus “Avi, you
are a fool”!! They also started pulling my hair
and commented “Oh look he's squinting”! “Is
he dog 'cause he barks like one all the time?”
said the other. “Ohh! Friends don't touch him,
maybe he has got a terrible illness which may
be contagious! I don't want to be like him!” I
couldn't bear it anymore! Tears began rolling
down my cheek. [ wanted to run away, from
this room dominated by outrageous bullies
who had nothing else on their minds but to
trouble me, but my legs stopped moving.

[ was petrified, yet I tried to shout but the
words got all mixed up in my mind. I
regurgitated but then I transformed into my
aggressive mode! I could do nothing else than
throw tantrums because people wouldn't
listen to me or understand me otherwise. |
started banging the tables and behaving in a



way that would appear awkward to many. I
wanted to scare these crazy monsters away,
who had no respect for me and who didn't
even know how to deal with people. They
wanted to disturb my composed world with
their boisterous and hideous activities. Just
because I had some fits and twitches, was I
considered different?

I never wanted to relive this tormenting
harassment ever again; I never wanted to

return.

After some time, [ gained my calm, and walked
out of the room towards the sports field. [ was
anxious, looking at the weird expressions of
the people passing by me. | was wearing the
same uniform as anybody else did, walking
normally...I got a strange feeling, as I had
experienced at the very first glance at the
school building. I wanted my mommy to hug
me and take me away from such a place.
I however was attracted to a serene place,
seeing the fish dancing ecstatically in their
aquarium and the vibrant butterflies kissing
the fragrant flowers, [ was comforted.

Butthe day's adventure wasn't over formeas|I
had to face the insolent teachers, one of whom
was my sports teacher “What are you doing
here, boy? Don't you know that you have to
follow the discipline of the school and reach
the ground on time for your physical
education class?” I was taken aback by this
sudden loud noise. I couldn't answer.
“Wow! how courageous you are. Don't even
have the manners to apologize.”
[ hadn'tbeen able to answer as other thoughts
had occupied my mind. I questioned myself
“Why didn't anybody have the time to stop for
a while, Why was everybody in such a hurry?
What's so wrong in admiring nature? Why
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was I expected to do what everyone did?! Why
are there suchrestraints?”

[ forgot about them soon as fortunately the
classes had ended and finally I was able to see
my mommy again! She sensed my bizarre
behavior and took me to the comfort of my
home! She deduced what had happened with
me and it was true to her fears. [ hugged her
“Mommy...I told you that this would happen. I
never want to go back to this school”.

[ now had to face even uglier and horrendous
thoughts of going back to school the next day.
[ began to think “Why everyone was in such a
ratrace? Why did people actin such a way with
anew, different student? What could have they
gained out of it?! Why couldn't they accept
differences? What would I do if they attacked
me again...I couldn'tlet them get away with it!”
[ wanted get these questions answered. Lying
in bed, I asked my mother as I often did
“Mommy...why is everybody so different from

me?”

She thought for a while and replied “Because
you are an extraordinarily gifted child my
darling! God has made you different from the
rest! You have special qualities which nobody
else possesses.”

Her soothing answer, made me happy but new
questions emerged in my mind now.
“Then why does everybody act like this?
Everywhere I go..l get teased!”
“Come on Avi, you are tired now... go get some
sleep!” She answered quickly.
[ don't know why she never answered that
question, which made me curious and
agitated. Nevertheless, I slept profoundly.

Not wanting to bring up the heart breaking
topic again, the next morning, my mother



acted as though nothing never really
happened and persuaded me to go to school,
though she wanted to protect me. She always
consoled me “It was your first day! [ know it
could have been better, but I am sure,
everyone would wantto be your friend! Give it
a chance! I know you will enjoy your day
today!” I could feel her insecurity and
helplessness. Due to her persistent efforts, I

setoff for school again.

[ sat in the corner of the room lost in my own
serene world, near a window, away from the
happenings and clatter of the class. I
wondered as to how crazy this world,
enamored by competition and pride that they
can go onto humiliate an innocent person. I
then reflected back on my life...at least [ was
different from this world. I soon found myself,
gazing at two flamboyant birds, chirping and
dancing on the tree across the road! “Why
couldn't I be happy and enjoy my life as these
charming birds do? They are never mocked
when they make a noise, then why am I never
understood?” | wondered.
[ hardly knew what a life changing adventure
awaited me over the next few minutes and
days.

This feeling of agitation got worse, when a
teacher came to the class, completed teaching
a chapter and began posing questions at every
student of the class. Of course, my turn came
and the teacher; looking at me bluntly, started
“You...” I was startled and stood up. “What do
you mean by ----?” She resumed. [ couldn't
understand what she said and stood there,
with my head down. The teacher, now furious,
“You don't even know the answer of such a
simple question..What language do you
understand?! You just keep blabbering about

'"

silly things
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This remark of hers was accompanied by
laughter and indignant comments from the
outrageous monsters. Somebody even said
“How could a fool like him answer a question?”

Suddenly Jaanvi gotup and said, “Ma'am, he's a
new student. He hasn't read the chapter”
The person, whom I expected to be a bully, was
supporting me! The teacher mumbled
somethingand I satdown.

It later, however, did occur to me that Jaanvi
wasn't like the others. She had tried to keep up
with me. I noticed that she even stood away
from all those monstrous bullies who had
caused me devastating pain, the day before.
[ felt guilty, for the very first time, to have
judged somebody without knowing them. I
thought “Maybe this girl is different! Maybe,
my mother was right. [ might make new
friends!”

[ sat there alone wondering... and soon, I was
staring at her huge bag carrying books of all
sorts whileI carried just two registers.

On the table lay a fascinating colorful book,
featuring vivid and diverse pictures and text. I
tried to focus and soon ended up marking a
few words and replicating a few drawings and
scratching some pages. I got so engaged that I
didn't even notice that I sipped a few
mouthfuls of water from her bottle. Having
read through the book, I confirmed what I had
done.Inoticed her standing there too. She sure
must have seen what I did, but she didn't say a
word. I could sense form her eyes, though, that
she was a little perturbed. But the others
didn't let go this chance to mock me. I had
become the laughing stock for them.
Though [ was concerned, yet I had some sense
of security of a friend who would stand by me.



[ started seeing Jaanvi through new eyes, filled
with the emotions of amity and joy. She did not
appear to be just another ordinary girl, but an
amazingly precocious girl who was different
from the rest, though I wondered why! I knew
that it wasn't sympathy, which some people
showed towards me; it was something more
than that. She understood me and my world,
and was a true friend.

Before long, the students lined up and moved
to the auditorium. Seeing me tired, the teacher
excused me and Jon to remain in the class. Jon,
a weak and frail boy, sat on his bench,
completing some work. Rising to this
opportunity, I quietly locked the door of the

room.

A voice inside called, “Avi, don't do this. You'll
get punished. What will you say to your
mommy and to the teacher?”
Another voice began, “But you must take
revenge. How can you let somebody mock you
and getaway with it? Just because of the fear of
punishment, you can't let some people exploit
you. Your mommy and teachers will

understand!”

[ was confused. But before I could do anything,
the people of my class returned. They started
banging the door. Jon put two and two
together, and realized what I had done. He
tried to unlock the door but I stopped him. He
protested, butlyelled.

The teacher tried to communicate, “Avi, open
the door, dear” But [ wasn't ready to give up. |
could hear various giggles and exclamations
which made my will not to open the door, even
stronger. | wanted to stay away from such
people, they made me feel dejected.
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There was a knock on the ventilation panes
above the door. I suddenly felt that I was
losing the battle. The security guard entered
through the ventilation pane, and proceeded
to open the door. But I gave him a hard time. |
screamed “Ahhh! No! Don't unlock the door”
He was unsure as to how he should react. But
after persistent efforts, he was able to open
the door. [t was a bittersweet moment for me.

Jaanvi came up to me and said “Hey! I hope
you are alright. Here, have some water.”
I spoke to her for the first time, “Yes. Thank
you. I a bit angry.”
“lunderstand”, she replied. At the other end of
the room, “He's mad. What will he do next?” I

heard afew voices call out. “Why isn'the being

W a s

punished?” some others hummed.
[ revolted and screeched “I am as normal as
you are!” Jaanvi was standing there, and she
tried to calm me down. At the other side of the
room was the teacher telling the students
“Kids, I hope you realize that he's differently
gifted. He has the Tourette Syndrome.”

That was it, the long hidden secret was
revealed, my unique behavior had been
named in front of many. And as soon as the
teacher left, I was surrounded by these
heartless people who now had a new matter
tomockmeat.

“Avi a fool, Avi is mad!” was on everybody's
lips. “To- Tourette?? What is it?”, some others
questioned, except Jaanvi. I realized that I had
done the right thing by locking the door and I
did notregretit.

[t was not only the students who ridiculed me,
but mature teachers who didn't miss one
opportunity to scold me. “Avi, stop speaking



and sit here. Why aren't you doing your
work?”, one would say. “An imprudent child”,
another would call me.

[ was aware of how Jaanvi, who had adored her
teachers, was now getting impatient and
agitated. The whole day, she hadn't smiled and
was disconcerted. I, however, didn't react.
[t was only after quite some time that I saw her
eyes gleaming and smiling, reading a very
familiar diary which I recognized as mine. I
couldn't stop appreciating the happiness on
her face. I hardly knew that it would become
the turning point in my life.
[ was confounded by the way she spoke to me
“Wow Avi, I never imagined that you could
express your emotions so vividly. You must
write.”

[ smiled blissfully. I wanted to thank her but I
didn't speak. I knew she understood.
[ went back home happy this time, reflecting
back on the happenings of the day. I told my
mommy, everything that had happened. She
was at first surprised that I had gone to the
extent of taking revenge. “Avi, what you did
wasn't the right thing to do. You must never
think of taking revenge. Apologize for your
mistake tomorrow.” However she was also
delighted that I had made a new friend and
said, “I told you that you shall make new

')l

friends.lam so proud of you

The next morning, getting up wasn'ta problem
for me; I knew what fun awaited me at school. |
knew I had someone to talk to.
That day at school, Jaanvi said, “So you like the
aquarium, we can go and enjoy there!”
That made me so exuberant that I almost
jumped up excited. I couldn't thank her
enough. From that moment, our friendship
grew through leaps and bounds. By the
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aquarium, she asked, “Don't you feel like flying
away from this world and go somewhere

happy?”

“Yes”, I said, “but I didn't know you felt the

same!”
“Yeah, but I reach that ideal world, when I
begin to write. Don'tyou, too?”

“Of course, I do! I enjoy writing!” I said
excitedly.

“Then you must write more often. You are
brilliant!”, she said encouragingly.
And I did write my heart out that day.
[ showed her my poem. She happily read it and
exclaimed, “This is sensational! You are going
to shine!”.

Those words made my day. That day, I saw her
persuading the teacher.
“Ma'am, please consider this. You will love it.”
“Oh. This is brilliant. You wrote this?”,
exclaimed the teacher. “No ma'am. But [ want
to submit this for the school magazine on Avi's
behalf” “Very well. I will see to that!”, the
teacher said and hurried out of the class!
“What happened?”, I asked keenly “It's a
surprise!”, Jaanvi meekly replied.
“l can't wait for it! Ah!”, I exclaimed.
She soon presented me the school magazine,
featuring a poem along with my photograph. I
was dumbstruck. The teacher arrived with a
broad smile on her face and hugged me. “Well
done Avi, I am proud of you!”. I didn't know
how to thank Jaanvi. I took the magazine to my
mother. She was so elated to see my poem that
she kissed me! She accompanied me to the
school the next day, where she expressed her
gratitude to Jaanvi for her efforts. [ knew thatI
had made a new best friend! I not only began



to enjoy school but I developed a new passion
for writing and expressing my emotions! I got
the sense of joy and pride by writing. I
understood the meaning of life through a new
perspective, with anew friend.

My temperament of aggression was changing
too. I had stopped giving excuses for not going
to school. I was happy in the new world I had
discovered. People still mocked me, but I
overlooked them as [ was enjoying life with
my new friend!

Then one day, Jaanvi came and dejectedly said
“I'will have to leave this school! lam moving to
another city!” That stunned me. [ was scared
of losing a friend who helped me see this wild
world around me with a new perspective. I
was unhappy. I felt helpless as [ couldn't do
anything to help my friend stay with me.
Next day, I came to school searching for her
butI couldn't find her. My mind was telling me
that she had gone but my heart desired to see
her and talk to her. My eyes were searching for
her; I wish she could be here with me. Butas a
true friend, she taught me a way to lead life,
question life, and seek new answers. I still, at
times, think that my world is much more
“normal and simple” than the one around me
which is crazy, where people are self centered
and only a few like Jaanvi respect and
understand differences.

[ don't know why God gave me this, but He did
give me an extremely understanding and
beautiful angel from heaven in the form of
Jaanvi who helped me change my life! And I
was heartbroken to leave her! That true
relationship with her made me understand
the meaning of friendship. It changed my
perception of people. I learnt to understand
people without being judgmental. I realized
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that all people around me weren't monsters
and bullies...there were good people, too. I
would want to thank Jaanvi, my hero, if | meet
her now. [ continue writing today, hoping that
she would read it and come back to me
someday!. I am now following a creative
writing course in a new school. I enjoy this
place, new culture and the company of new
friends. Learning from the experiences of not
only my life but also yours, [ definitely feel that
Tourette's isn't a disability but rather a very
devoted educator who's helped me, like it has
helped you, to keep going in life and not let it
stop me from pursuing my dreams. I truly am
moved by your philosophy “Never letanything
to stop you from chasing your dreams!”

Mr. Frankie, you have been an encouragement
for people suffering from the Tourette
syndrome to concentrate on their abilities
rather than their disabilities.
[ would definitely want to work with you to
make people aware about not only Tourette's
but also to spread the message of
understanding, being compassionate and
“being nice to someone different for no
reason” and that people don't have to make
fun of something that's differentaround them.

Of course I understand how you have been
through similar kinds of situations from
exorcism to being bullied by not only children
but by the “intellectual and understanding
adults” and how you have managed to come
out so strong! And I salute you for bringing a
ray of hope into the lives of many suffering
from the Tourette syndrome.

Looking forward to working with my hero to
ignite a fire and bring change in this world!

Love and regards
Avi
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ENDNOTES

1. Tourette Syndrome is a genetic and often inherited neurological disorder which mainly
occurs due to disturbance in the balance of neurotransmitters. It causes the victim to make
repeated, rapid involuntary movements or noises known as tics. Only about 3 out of 1000

people have been diagnosed with this disease.

2. Mr. Frankie referred to in this story is actually Mr. Frank Bonifas, who, now a 58 year prolific
writer, has suffered from the severe form of Tourette's since the age of seven.

He has written abooktitled“Fu-Fu-Fu Frank! - One Man's struggle with Tourette's”
to educate the world about Tourette's.

Reference- www.abcnews.go.com/Health/tourette-syndrome-tormented-writer-long-
disorder/story?id=17788315

3.Thisisareallife anecdote. Name changed to maintain anonymity.
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He urged you sole pronged
But you ignored him and did
What says the throng?
Pity on you, having him at home
You saw him not
Yore on the yuletide, when one was shivering
And you had a coat plus one
Didn’t you spare one?
Lest you may have but one
He urged you, you ignored him
He was right and you were wrong
Early on the dawn man butchered a goat
It cried on and on.... Anon....anon....
Denied it the life, to have a nice appetite
Couldn’t you fight your enemy inward?
“It doth make cowards of us all’; said Shakespeare
I say, it isn’t true. He isn’t a spear carrier
It makes you masters of thy
It is bold at times but often too shy
It is the greatest of all science

It’s your conscience- ken’im.

Nt
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[ hurried towards the security gate. As I was
passing through the turnstile (the punching
machine at the gate), I noticed that it was
12:32. My car was in the parking lot in front of
the gate. I had promised my wife that I would
reach home by 12:45, as she wanted to go to
her office in the afternoon. My son's school
had a holiday on account of St.Thomas Day.
The day, being a working day for office goers,
we had decided to take half day leave in turns,
so that none would be affected at their own
offices. Due to some prolonged (as it would
always be) discussions at my office, I could not
gooutof office by 12:15 (thirty minutes would
be required to drive home on normal days). As
[ neared my car, [ found to my shock that my
car was sandwiched between the back fence,
two other cars on the sides and a beautiful
ash- coloured Swift car in the front. The Swift
car was so skillfully parked that my car and
the cars on its sides could not move an
inch!!!l... Imagine my anguish...as it was
nearing 12:45...
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The Ssarch...

I took my cellphone from my car and I rushed
back to the gate and asked whoever I met,
about the owner of the Swift. None could
recognize the person. Frantically, [ rushed to
the security personnel who were manning the
video surveillance system at the gate. After
some effort, we could get a play back video
visual of the car entering the parking lot and
stopping in front of my car at 9:00 hrs. But
unfortunately, [ could not get any video of the
person coming out of the car. The security
personnel were helpful and we waited for
some more time, and we could see the visual of
a person punching in at 09:03 hrs. As he was
thelone person, making an entry into office for
long, I immediately came to the conclusion
that he had been the person, who parked the
Swift wrongly right in front of my car. Alas, |
could notrecognise him... Whatto do?...
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After attempts by several persons, finally one
person identified the “culprit”, and she gave
three phone numbers of the person. I
anxiously started calling all the numbers. As
Murphy would always have and love it, I could
not get him in any of these numbers. What to
do? There were three calls from my wife,
duringall these pandemonium. Finally I had to
harshly tell my wife that she might go away to
office after leaving the kid at home, as I was
stuckin this conundrum. Itwas 13:00 hrs... An
idea struck me and I called a friend of mine, in
office and asked for his car. He promptly came
down and gave the car key and I drove way in
his car. During the journey, I got a call from my
wife. She had asked our kid to sit in a nearby
tailoring shop. I reached the place at 13:30 hrs
and fetched the kid. Whatarelief...

After reaching home, | made several calls to
the culprit's numbers at office, but could not
talk to him. Around 14:30, somebody
answered my call, but it was not the person,
but his colleague. I gave an unusually long
“sermon” to his colleague, as I could not get
him!!! His colleague told me that he would be
passing on all these sermons faithfully and
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conscientiously, to his friend, as soon as he
was back. Later at around 15:30 hrs, I could
get the person and he promptly replied that
the car did not belong to him!!!!!...Hell broke
loose...

I decided to browse the Motor Vehicle
Department site, and I found that the car
belonged to a lady, but could not trace her
address or phone number. I talked to my next
door guy, who happened to be Motor Vehicle
Inspector, and he could arrange the lady's
phone number from MVD records. I spoke to
the lady and I found that the lady's husband
worked at our office and he had taken the car
in the morning to office. She also gave a hinton
the section in which her husband worked,
although she was not quite sure. [ hang up and
later made the call to that section in my office.

Itwas 16:00hrs, still hot, with no AC athome; I
was wiping the sweat from my face. I asked for
the person when somebody lifted the phone.
The person came on line, and I asked the
person, without any introduction, whether
the Swift car KL-01 BK x80x, belonged to him.
His immediate reply was “ Sir, do you want my
car to be shifted fromits place?”
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Walking down the narrow road amidst the sky so gloomy and the air so thin,
the cold breeze strolling down as if grasping with its invisible hands my whole body within.
I still remember the calmness of that night, the flicker of a lamp post at the corner of the road.
The war of day had ended, no pen in hand, no work at stake and no mind to reload.
Sound was but a drop of fear in the monotonous calmness possessed by the night.
Sullen in its behaviour, trying to fight the cold silence with no silver lining and no ray of light.
I tread lightly my path sniffing the air involuntarily learning its familiar scent.
My mind finding means to entertain the time interval between the consciousness of my desire and its
fulfillment.
There you were, my desire, standing at the end of the path I, now, walk.
Your eyes desperate to see me, the silence reverberating itself with no one else to talk.
As I come in sight, your pale eyes turn moist seeing me, with tears meandering down your face.
The happy, welcoming look wanting to shorten the distance between us as I increase my pace.
I hold you tightly embracing you close to my heart; the touch warming us, the love binding us again.
I promise to stay close, never to lose the grip of our entangled hands and never to leave us in vain.
Wiping your tears, I look at the charming serenity on your face as the cold air still whips.

The serenity just like on the sleeping face of a baby, with a bubble of white milk at the corner of its lips.
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Copyright:

Introduction

'Copyright’ is the exclusive legal right of the
author of an 'original work' to copy the work
for economic benefits for a fixed period.
Copyright is a negative right because it
prohibits others from copying a work without
the permission of the author or his assignee.

When an idea or concept residing in the
intellect of an author or creator is given an
external expression in a suitable medium, like
paper, it is his intellectual property. As the
owner of the work the author has the exclusive
right to copy, modify, display and distribute
his work irrespective of the media in which it
is fixed. The society in return to the disclosure
of a creative work and to motivate the author
to create similar works gives to him exclusive
right to copy his work. The article 27(2) of
Universal Declaration of Human Rights states
that “everyone has the right to the protection

of moral and material interest resulting from
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An Overview

any scientific, literary or artistic production of
which he is the author” [Alikhan and
Mashelkar 23-24; Hornby,and Clarke 170].

COPYRIGHT

ntegsity Rights

Fig. 1. Rights within Copyright

Copyright can be split into two, viz. economic
rights and moral rights (fig. 1). Economic right
is concerned with royalties, sale of all or part
of copyright, licenses etc related to a work.
The author can derive economic benefits from
his work directly or by assigning copyright to
professional publishers or broadcasters. The
moral rights are special rights or author's
personal rights which include the paternity
right and integrity rights. These rights are
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inseparable from the author and continue
even after the expiry of copyright. The author
has the right to be acknowledged as its creator
and to preserve the integrity of the work. The
moral rights empower him to object to
distortion, mutilation or any other derogatory
action on the work which may spoil his
reputation [Hornby and Clarke 171-2.].

From the moment the author's expression of
an idea or information or artistic rendition
fixed in a tangible medium it becomes
susceptible to copying, publishing,
communicating to public or selling.

Protection of copyright and related rights of
authors, performers, producers and
broadcasters has direct impact on the culture
and economic development of countries. It is
assumed that protection by legislation
stimulates creativity in literary, artistic and
musical works. Copyright-related activities
have lead to growth in employment of authors,
composers, musicians, photographers,
commercial artists, computer analysts,
programmers, librarians, dancers, actors etc.
[Alikhan and Mashelkar 24 - 5].

Copyright is an intellectual property like
patent, trademarks, industrial design, trade
mark and trade secret. Unlike other
intellectual property rights, copyrightis closer
to people and their life because it is concerned
with things used in day-to-day life, like books,
newspapers, music, radio, DVD, television, and

movie.

Works

The term 'work' has a very broad connotation
in the context of copyright. The definition of
'literary and artistic work' in Berne
Convention includes “every production in the
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literary, scientific and artistic domain,
whatever may be the mode or form of its
expression, such as books, pamphlets and
other writings; lectures, addresses, sermons
and other works of the same nature; dramatic
or dramatico-musical works; choreographic
works and entertainments in dumb show;
musical compositions with or without words;
cinematographic works to which are
assimilated works expressed by a process
analogous to cinematography; works of
drawing, painting, architecture, sculpture,
engraving and lithography; photographic
work to which are assimilated works
expressed by a process analogous to
photography; works of applied art;
illustrations, maps, plans, sketches and three-
dimensional works relative to geography,
topography, architecture or science” [Berne
Convention. Article 2].

Copying

To 'copy' is to “reproduce a work in any
material form”. It includes 'storing' of a work
in any medium by electronic means.
Communicating a work to public is
'publishing'. Publishing includes “keeping any
work in a digital format in a computer that is
part of a network and 'storing' works in web
[Indian Copyright Act. Section 3 &4;
James 271]. Reproduction, adaptation,

sites.

distribution, broadcasting, storing in an
electronic media and communicating to
publicare copying in the context of copyright.

Before the invention of printing press scribes
were employed to copy documents manually.
Invention of printing press by Guttenberg was
a turning point in copying because producing
identical copies became easier. The use of
printing press for copying began to fetch
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financial benefits to authors and printers
[Godwin 5-6].

As the technology of document reproduction
underwent modernization many new gadgets
became available in the markets. These
included polygraph, letter copying press,
typewriter, hectographs, mimeographs etc.
Some of these were ideal for taking limited
number of copies. Photocopying was widely
used from 1970s. In the years that followed
Xerox copiers became more and more
versatile.

Later copying underwent drastic changes
with the advent of computers, computer
networks, and Internet. In the last quarter of
20th century copying became less expensive
and there arose the strong need to protect
authors and publishers from illicit copy
makers. Next change occurred with the
copying equipments like computers,
computer networks, digital tools became
consumer operated. Reprography, tape
recorders, computers and networks have
made the reproduction of literary and artistic
work easier and inexpensive. It has become
possible to disseminate copies to large

number of users within and outside national
boundaries violating copyright. Legal control
has become ineffective as technologies
progressed with little control over pirated
With the
help of Internet illegal copying, piracy

content distribution. [Godwin 6].

transmitting text, sound, images, films, e-
books and computer programs became
effortless. This situation called for additional
protection to authors, performers and
broadcasters and their assignees. As a result
technology measures were introduced to
checkunauthorized copying.

Multiplicity of Media:

Initially copyright was concerned with a single
medium; book. But as time progressed a wide
variety of dissimilar items and products of
different technologies were brought under the
purview of copyright.

Copyrightvs. Societal Needs

A review of copyright legislation in the pastin
India, UK, USA reveals that the duration of
copyright protection has been increasing over
theyears. (Table 1)

Table 1. Duration of Copyright Protection in India, UK and USA

Country Year Period of protection
India 1847 | Life time of author + 7 years or 42 years whichever
was lass
1914 Lifetime of the author plus 50 years
1942 Author's ife and 60 years
UK 1710 | 14 years. Further renewable for another 14 years, if
author is alive after expiry of the initial period
1842 | 42 years from the publication or lifetime of the
author and 7 years after death whichever was longer
1911 Lifetime of the author plus 50 years
1988 Life time of the author plus 70 years
sa 1790 14 years with provision for further extension for 14
years
1831 28 years with provision for extension for another 14
years
1809 28 years with provision for extension for another 28
years
1976 | Life of the author and 50 years post-mortem
1998 | Life of the author and 70 years post-mortem

SURABH)I(Vol-5 No.2 Dec-2015)
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The copyright protection for a long period
keeps works away from public domain and
prevents free use for further creation of
creative works for society. Side by side with
these restrictions 'theft' or copyright
infringement also grew and assumed new
dimensions. [Godwin 6].

In the beginning the duration of copyright was
shorter compared to the present. The slow
process, high cost for copying and poor
demand were major deterrents blocking large
scale copying and distribution. The period of
protection was extended as the possibilities of
infringement increased. Situation has further
changed with the introduction of
photocopiers, scanners and Internet.
Scanners can be used to digitize paper
documents and make them available to
millions of users through the Internet. These
were some of the reasons for the extension of
the duration copyright protection. Now the
term of copyright, though it varies slightly
from country to country, is the life of the
author plus sixty to seventy years.

Copyright protection is given to a work for a
period during which unauthorized
reproduction of a work is considered illegal
copyrightinfringement. After the expiry of the
period of protection the work automatically
moves to the unprotected public domain with
no legal restriction for copying, digitizing,
communicating to public, broadcasting,
hostingin Internetetc.

Milestonesin Copyright Legislation

The idea of copyright emerged in the 14th and
15th centuries as a fall out of the increase in
trade, emergence of universities and
subsequent spread of education. With the
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invention of printing press and paper
production of identical printed copies became
speedier and cheaper. The original publisher
lost control over his book with the advent and
spread of printing technology and his money
and effort were unprotected. As a protective
measure copyright laws were enacted [James
269].

Passed by British Parliament in 1709, the
Statute of Anne is regarded as the world's first
copyright law. This statute had granted
exclusive rights to authors or creators for 14
years. If the author survived at the end of this
period protection could be extended for
another 14 years. This statute was model
legislation for other countries to follow.

Copyright Legislationin USA

The basic idea of protecting the rights of an
artistis contained in US constitution in Article
1, Section 8, Clause 8 which reads “the
Congress shall have power ... to promote the
progress of science and useful arts, by
securing for limited time to authors and
inventors the exclusive right to their
respective writings and
discoveries.”Copyright” 37]. The architects of
US Constitution wanted to protect copyright
ensuring economic incentive for brilliant
ideas and inventions and authors much before
US Copyright Law came into force. The Statute
of Anne was the model before US while
drafting the first Federal Act on Copyright
passed in 1790. The Act gave authors the right
to print, reprint or publish their work for a
period of 14 years and to renew it for another
14 years. This act was amended several times
often to extend the period of protection or to
include new media [“Copyright” 35.].
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Technological Protection Measures (TPM)
was introduced in digital works to counter
unauthorized access. TPM includes Digital
Rights Management (DRM), password
protections, software firewalls, digital water
marking, encryption etc. Rights management
information identifying the work, its author,
owner of right and information about the
terms and conditions of its use can be
embedded on the digital work. But access
control measures could be circumvented by
use of technologies and hence circumvention
of TPM is made offence. DRM is widely used in
film and recording by publishers [Thomas
278; Hombal and Prasad 235-6]

According to Digital Millennium Copyright Act
(DMCA), which came into force from October,
1998 in USA protects TPM used to prevent
unauthorized access or copying or use or
performance of a copyrighted work. The
production and dissemination of technology
devices or services for by passing measures
used to control access to protected contentis a
criminal offence attracting penalty [Hombal
and Prasad 237].

Unlawful decryption of DVDs containing a
movie is an example of circumvention of
technology measures [Thomas 281].

CopyrightinIndia

In the pre-independent period British
Copyright Law was applicable to India.
Through an enactment in 1847 the period of
protection was fixed as life time of the author
and 7 years after his death but in any way not
more than 42 years altogether.

The copyright Act of 1911 superseded earlier
statutes and was applicable to all British
colonies including India. Some of the
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provisions in this act were revised in 1914 by
an Act which remained valid till 1957 [Dureja
54-55].

After independence a copyright bill was
introduced in Parliament which culminated in
the Copyright Act of 1957 the primary
legislation on copyright protection in
independent India.

This act was amended in 1983, 1984, 1992,
1994, 1999, and 2012 mostly to extend period
of protection or to incorporate
recommendations of various international
conventions and treaties.

International Scenario
Berne Convention

National laws discriminate between native
authors and foreign authors and hence
authorsin each country were concerned about
protecting of their works in other countries.
Uniform copyright protection was necessary
at international level as a legal base to make
worldwide use of works by reproduction
(copying), translation, broadcasting, and
transmission. [“Copyright” 41].

Copyright is transnational in nature,
especially in the present day networked
environment. In other words, with the
progress of technology it has become essential

to protect copyrightinternationally.
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Each signatory of Berne Convention is bound
to provide same level of protection to foreign
works as they provide to native works
irrespective of country of origin of the work.
Apart from this member countries have
agreed on minimum period of protection as
life of the author plus 50 years, with a few
exceptions like photographs and cinema.
[Ntabo and Otike 5-6].

A group of 60 countries signed the Berne
Convention in 1863. The convention was
revised by successive conferences to refine
the provisions and to add exceptions helpful
to developing countries [“Copyright” 41].

Berne Convention tried to encompass newer
technologies in its scope. Rome Convention
held in 1928 accepted the moral rights of
authors and artists. US acceded to Berne
Convention only in 1988 [Ntabo and Otike P4
-5].ndepending on bilateral agreements.

Geneva Convention (UCC)

In 1952 September 40 counties, including US
signed Universal Copyright Convention (UCC)
at Geneva at the initiative of UNESCO. UCC
was created to make USSR, USA and China
come under a multilateral agreement so that
universal protection of copyright is ensured.
UCC lost its importance when USA and
countries thatemerged from USSR adhered to
Berne Convention [Ntabo and Otike 8-9].

Other Conventions / Treaties

The Rome Convention (1961), the TRIPS
Agreement (1994) and Beijing Treaty (2012)
have recognized the rights of broadcasting
organizations, performing artists and
producers of phonograms or sound
recording. The neighboring rights, viz i. the
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rights of performers (dancers, magicians,
aerobats and jugulars), ii. Producers of
phonograms, and iii. Broadcasting
organizations and broadcasters were also
protected [Reddy GB 29 - 36]

The World Intellectual Property Organisation
(WIPO) was setup by the Convention
establishing the World Intellectual Property
Organisation. The WIPO became a specialized
agency of United Nations from 1974 with
headquarters in Geneva, Switzerland to
promote intellectual properties globally.

The Brussels Satellite Convention (1974)
protects broadcasting organizations in the

area of satellite transmissions.

Trade-Related Aspects of
Intellectual Property Rights (TRIPS)
Agreement (1994)

TRIPS agreement which came into force on
January 1, 1995 is a comprehensive
multilateral agreement which stipulated
minimum standard for protection and
enforcement of Intellectual Property Rights
[Das 309]. It gave broadcasting organizations
right to control fixing, reproduction, wireless
rebroadcasting and communication to public
of broadcasts. Twenty years of minimum
protection commencing from the calendar
year of broadcast is allowed in TRIPS
Agreement.

According to this agreement the member
states have to protect computer programs and
compilations of data as literary works and also
protectthe neighboring rights [Reddy GB 32].

The WIPO Diplomatic Conference on certain
Copyright and Related Rights held in 1996
concluded two treaties to deal with the digital
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issues related to copyright, viz. i. the WIPO
Copyright Treaty (WCT) and ii. WIPO
Performances and Phonograms Treaty
(WPPT) [Reddy GB 32].

These treaties, collectively known as 'Internet
treaties', have modernized the international
system of copyright by improving copyright
protection to suit the digital era. These
treaties require member countries to provide
legal protection and effective remedies
against circumvention of technological
measures like encryption used by right
holders to protect their rights when creations
are disseminated through Internet. The
treaties also require prohibiting the
deliberate alteration or deletion of electronic
rights management information. These
treaties protect computer programs and
original databases also [Reddy 32].

Beijing Treaty on Audiovisual
Performance, 2012

This treaty was concluded to improve the
economic rights of film actors and similar
performers. It makes it possible for
performers to share revenue generated from
audiovisual productions along with
producers. Moreover, performers are given
moral rights which make them eligible for
attribution and protection against distortion
of their performance. Actors and other
performers like musicians and dancers whose
performances are included in an audio visual
work like films or TV program are benefitted
by this treaty. The treaty covers both online
and offline use of performers works and
ensure remuneration for performance apart
from protecting their moral rights [Das 310].
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Over view of India Copyright Act as
Amendedupto 2012

Against the backdrop of the developments in
other countries and at international level the
copyright in India amended up to 2012 is
outlined below.

The Indian Copyright Act envisages
establishment of a Copyright Office and setting
up of a Copyright Board. The Copyright Office
is under the control of the Registrar of
Copyright appointed by the Central
Government [Indian Copyright Act Section 9 &
10]. The Copyright Board is constituted by
Central Government with a Chairman and 2 to
14 members [“Indian Copyright Act”. Section
11].

The conditions that a work should satisfy to
make it eligible for copyright protection are
laid down in the act. Originality of the work is
one among them. The other conditions for
copyright are i. work should be first published
in India; ii. if published abroad the author
should be an Indian citizen on the date of
publication or on the date of death if he is no
more; and iii. author should have been an
Indian citizen on the date of creation of the
work in case of unpublished work [“Indian
Copyright Act”. Section 13].

In India copyright subsists in three broad
categories of works, viz. i. original literary,
dramatic, musical and artistic works; ii.
cinematograph film; and iii. sound recordings
[“Indian Copyright Act”. Section 13].

The act defines literary works in such a way to
include computer programs, tables and
compilations including computer databases,
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any piece for recitation, choreographic work
or a dramatic work, musical work, artistic
work like painting, sculpture, drawing
(diagram, map, chart or plan), engraving or a
photograph; a work of architecture and any
other work of artistic craftsmanship.

Cinematograph film stands for any work of
visual recording including sound recording
accompanying such visual recording. Sound
recording is defined as a recording of sounds
from which such sounds may be produced
regardless of the medium on which such
recording is made or the method by which the
sounds are produced.

Scope of Copyright

Copyright is the exclusive right to do or
authorize to do certain acts with regards to a
work or its substantial portion.

With respect to a literary, dramatic or musical
work or computer program the exclusive
copyright is given to the author for i.
reproduction in any material form or storing
electronically in any medium; ii. distributing
copies to public; iii. performing in public or
communicating to public; iv. making any
cinematograph film or sound recording; v.
translating; vi. making adaptation; and vii.
doing any of the first four activities listed
above withatranslation oran adaptation

In the case of computer programs in addition
to the above rights selling or giving on rental
or offering for sale or rental any copy of the
computer program are also included in the
scope of copyright.

The activities under copyright with respect to
artistic work include: i. reproducing in any
material form (including storing in any
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medium electronically or by any other means,
depicting in three-dimension of a two-
dimensional work or vice versa); ii.
communicating to public; iii. distributing
copies; iv. including the work in a
cinematograph film; v. making any adaptation;
and vi. doing any of the activities mentioned
fromitoivabove with adaptation ofawork

The activities coming under copyright with
respect to cinematograph film comprise of i.
making copies, ii. selling or giving on rent or
offering for sale, and iii. communicating to
public.

Activities are included in copyright of sound
recording are i. making any other recording
embodying work (including storage); ii.
selling, giving on rent, or; iii. communicating
the sound recording to public [“Indian
Copyright Act”. Section 14].

Who Owns Copyright?

The author of a work is the first owner of its
copyright, provided the work is not created as
part of his employment. The activities coming
under the scope of copyright are exclusive
right of the author. Authorship of different

worksis givenintable 1.
Table 1. Autharship of Different Works

5l. Work Author | First Owner
"lb. Literary or dramatic work Author

F] Musical work Composer

3 Artistic wark Artist

4 | Photogragh Photoarapher

5 Cinematograghic film § sound | Producer

recording
1] Computer generabed literary,

The persan who causes the wark

dramatic, musical or artistic to be created
ok

) ‘Work created in the course of | Employer
employment

B ‘Work undertaken under the
caritrod af
I, public undertakings Public Undertaking
i Government Govemment

iii, International Organisation | International Organisation

9 Public Speech Persan who defivers the speech
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In the case of works appearing in newspapers,
magazines, or periodicals the proprietoris the
first owner if there is no agreement to the
contrary [“Indian Copyright Act”. Section 17 -
21].

Assignment of Copyright

Copyright of an existing work or a future work
can be assigned partially or fully to any person
for the whole term or a portion of the term.
Such assignment should be given in writing,
signed by the author or his authorized agent
identifying the work, specifying clearly the
rights, duration and terrestrial coverage. The
assignment should also show the amount of
royalty or any other payment to the copyright
owner or hislegal heirs.

The copyright owneris free to relinquish all or
any of the rights in a work by giving notice to
the Registrar of Copyright or by giving a public
notice [“Indian Copyright Act”. Section 21].

The duration of copyright protection in Indian
Copyright Act varies with the type of work as
evident from table 2 [“Indian Copyright Act”.
Section 22 - 29].

Compulsorylicense

Works denied to public can be communicated
through a system of compulsory license. The
Copyright Board has the power to issue
compulsory license if the owner of copyright
refuses to publish or allow republication of a
work or refuses to allow performance or

Table 2: Type of Work and Period of Protection

sl. Type of Works Period of Copyright Protection

No.

1 Literary, dramatic, musical or artistic work | Life + 60 years from the calendar
published during the life time of the year following the year of death of
author (Single author) the author

2 Literary, dramatic, musical or artistic work | Life + 60 years from the calendar
published during the life time of the year following the year of death of
author (Multiple authaor) last surviving author

3 Literary, dramatic, musical or artistic work | 60 years from the calendar year
other than photograph (Anonymous and following the year of first
Pseudonymous author) publication

4 Literary, dramatic, musical or artistic Life + &0 years from the calendar
work, other than photograph (Anonymaous | year following the year of death of
and Pseudonymous author whose identity | the author identified
is disclosed before expiry )

5 Literary, dramatic, musical or artistic 60 years from the calendar year
work or engraving - Posthumous Work fallowing the year of publication.

[ Literary, dramatic, musical or artistic &0 years from the calendar year
work or engraving - Posthumous Work of | following the publication of
which an adaptation is published earlier adaptation.

7 Cinematograph Film 60 years from the calendar year
following the year of publication of
film

8 Sound Recording 60 years from the calendar year
following the year of publication of

. sound recording

9 Performance B0 years from the calendar year
following the performance

10 Broadcast 25 years from the calendar year
following the broadcast

11 Government Work [/ Work for which a &0 years from the calendar year
Public Undertaking is the First owner / next to the year of first publication

[Indian Copyright Act. Section 30A].
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refuses permission for broadcast. In such
cases any person capable of publishing or
performance the work can approach the
Copyright Board for a compulsory license.
However, the owner of copyright shall be
eligible for royalty in such cases.

Indian copyright act sympathetically deals
with the disabled people in giving of
compulsory license for their benefit. Anybody
working for the benefit of disabled persons
may apply to the Copyright Board for a
compulsory license to publish any copyright
protected work.

Statutory License for Broadcasting

If a broadcasting organization wants to
communicate to public through broadcasting
or performance of a literary or musical work
or sound recording which is already
published they can do so by giving advance
notice and paying royalty to the right holder.
The broadcasting organization should
announce the names of authors and main
performers of the work except when such
work is communicated by performance
[“Indian Copyright Act”.Section 31D].

Licenses to Translate and Publish

Indian copyrightact encourages translation of
works required for teaching, scholarship or
research. In such cases, after seven years from
publication of the work, translation and
publication can be done after obtaining
compulsory license from Copyright Board.
Application can be submitted after three
years from publication if the work is to be
translated to an Indian language [“Indian
Copyright Act”. Section 32]. A work in public
domain can be published through compulsory
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license ifitis notavailable for purchase or sold
at a higher price [“Indian Copyright Act”.
Section 32A].

CopyrightSocieties

To safe guard authors, composer and
publishers from exploitation the system of
copyright societies was introduced in the
Indian Copyright Act. Copyright Societies
watch, protect enforce rights of its members.
Rights can be assigned to Copyright Societies
authorizing them to collect fee for using the
work. The Society distributes the fee collected
totherightholders.

Any 'association of persons' can seek
permission to form a Copyright Society with
the permission of the Registrar of Copyrights.
Copyright society, under the supervision of
Central Government, is accountable to
copyright owners and is empowered to issue
licenses on any copyright in a work. Licenses
for literary, dramatic, musical and artistic
works included in a cinematographic film or
sound recording have to be routed through a
registered Copyright Society.

Rights of Broadcasting Organisation
and of Performers

The Copyright (Amendment) Act 2012 has
made statutory license compulsory for
broadcasting by broadcasting organization.
Broadcasting should be done only after giving
prior notice to the right holders and paying
royalty in advance at the rate fixed by
Copyright Board. It is also necessary to
announce the name of authors and main
performers during broadcast [“Indian
CopyrightAct”. Section 31D].
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All broadcasting organizations have special
rights known as “broadcast reproduction
rights” in their broadcast for 25 years from the
calendar year following the year of broadcast.
Thisright aims at preventing unauthorized re-
broadcasting; making the broadcast available
on payment; making records of sound or
visual of the broadcast; and selling or giving
onrentsuchrecords.

Protection of Performers Rights in
India

A performer is entitled to enjoy “performer's
right” on his performance for 50 years from
the calendar year following the year of
performance. The performer is eligible for
royalties if his performance is used for
commercial purposes.

Copyright Act as amended in 2012 provides
performer's exclusive right for i. making a
sound recording or a visual recording of the
performance, and ii. Broadcasting or
communicating to public the performance;
and iii. not objecting commercial exploitation
by the producer of the film

The amendment has ensured not only
continued royalty to performers for their
performances but also the moral rights of
performers on their performances [“Indian
Copyright Act”. Section 38A - B].

Infringement of Copyright

Doing anything which is the exclusive right of
the owner of copyright or his assignee right
without license or permission of Registrar of
Copyrightis copyrightinfringement. Allowing
any place to be used for unauthorized
communication of a work to public is also
deemed to be copyrightinfringement.
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It is illegal to sell, hire, display, distribute or
import infringing copies of a literary,
dramatic, musical or artistic work in the form
of a cinematograph film [“Indian Copyright
Act”.Section 51]

Considering the societal needs the act gives
certain relaxations in the name of 'fair
dealings' with any work, other than computer
programs. Copying or storing the work in any
electronic medium for private or personal use
and or research, criticism or review or for
reporting current events and current affairs
comes under fair dealing. This provision
allows copyright works to be used for
education, research, dissemination of
knowledge and information for promotion of
economy and culture of a society to a great
extent [Das401].

The provisions for fair dealings were included
in the Copyright Act to strike a balance
between the interest of the copyright owner
and societal needs. It is difficult to define fair
dealings. Indian Copyright Act is also not very
clear about this where as Western countries
have set certain criteria to determine the
extent of 'fair use'.

Some Actions thatare 'Fair Dealings’

1. Making copies or adaptations of a legally
procured copy of a computer program made
for the purpose for which it was supplied or
making back-up copies as a precaution
againstloss, destruction or damage.

2. Reproducing any work for judicial
proceedings or for reporting judicial
proceedings.

3.Copying or publishing any work by
secretariat of a legislature for exclusive use of
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the members oflegislature.

4. Reproducing a work in a certified copy
made or supplied in accordance with law in
force.

5. Reading or reciting in public a reasonable
extract from a published literary or dramatic
work.

6. Reproducing a work by a teacher or a pupil
in the course of instruction or as part of
questions to be answered in examination or in

answers to such questions.

7. Performing of a literary, dramatic or
musical work by the staff and students of an
institution or of a cinematograph film or
sound recording, if the audience is limited to
staff, students, parents and guardians of
students and if the program is part of course
activity.

8. Playing a recording before the residents in
residential premises or as the activities of a
club not established for profit or as part of a
club or society or other organization not run
for profit.

9. Performing a literary, dramatic or musical
work by an amateur club or society before a
non-paying audience or for the benefit of a
religious institution.

10. Storing a work in any medium by
electronic means by non-commercial public
library for preservation if it has a non-digital
copy of the work.

11. Making not more than three copies of a
book notavailable for sale in India by a person
in charge of a non-commercial public library
forthe use of the Library.
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12. Reproducing or publishing a publication if
i. the matter is an act of legislature; ii. an act is
reproduced or published with commentary or
any other original matter; iii. The documentis
areport by a committee or body appointed by
government and the report has already been
laid on the table of the legislature and such
reproduction is not prohibited by
government; v. judgment or order issued by a
court, tribunal or other judicial authority
unless its reproduction or publication is
prohibited.

13. Performing a literary, dramatic or musical
work or the communication to public of such a
work or a sound recording in a religious
ceremony or an official ceremony organized
by Central Government or state government
or any local authority. Religious ceremony
includes marriage processions and festivities
related to amarriage.

14. Adapting, reproducing, issuing copies or
communicating to public any work in any
accessible format to facilitate persons with
disability or sharing with any person with
disability in a suitable format for private,
personal use or educational purpose or
research.

15. Providing copies by any organization
working for persons with disabilities in an
accessible format to persons with disabilities
on non-profit bases by recovering only cost of
production and if it is not made available to
others.

Consequences of Infringement

Copyright infringement for trade and
business is a serious offence. The punishment
for this is imprisonment for a term not less
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than six months which may extend to three
years with minimum fine of Rupees 50000
which can be extended up to Rupees two lakh
[“Indian Copyright Act”. Section 63].

If person repeats infringement, for every
subsequently offence imprisonment shall be
one year which can extend up to three years
with fine ranging between Rupees one lakh
and Rupees 2 lakh [“Indian Copyright Act”.

Section 63A].

Any police officer not below the rank of sub-
inspector can seize, without warrant, all
infringing copies of the work and all plates
used for making infringing copies of the work,
wherever found and all seized copies and
plates will be produced before a magistrate
[“Indian Copyright Act”. Section 64].

Those who circumvent an effective
technological measure used for protecting any
of the rights with the intention of infringing
rights shall be punished with imprisonment
up to 2 years and fine [“Indian Copyright Act”.
Section 65 A].

Librarians Concern

Majority of documents in libraries are
copyright protected due to the extended
copyright protection. Librarian has the dual
responsibility to provide information to users
and to protect copyright by discouraging
229 - 234].
Librarians, as custodian of copyrighted works

infringement [Sitharama

on the one hand and as provider of
information on the other hand are between
two opposing forces.

A modern library owns non-conventional
resources like CDs which are also covered by

copyright. The format of electronic
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documents and media change or get outdated
as time progresses unlike books. This
necessitates migration to new formats and
media which is infringement or illegal
copying. Since hardware and software used to
create digital image / information changes
often libraries are bound to migrate from one
format to another to make them accessible
and usable. Migration from one format to
another violates copyright and raises
copyright issues. Librarian will be forced to
discard the work in old format and purchase
the new format subject to availability.
Discarding without replacement amounts to
loss of information to posterity. Often
replacement will not be available in the
market. Similarly, transmission of a work
electronically also copyrightinfringement.

Librarians Members of the library and
information profession are involved in
organizing, storage, retrieval and
dissemination of information. They should
clearly know the implications of copyright in
electronic / digital environment and assume
responsibility to make the clientele aware and
ensure compliance.

Copyrighted works are exposed to public and
hence works are most susceptible to
infringement. Hence Copyright can be
considered as the most fragile and weakest of
intellectual property. It is very easy to make
multiple copies in no time without
compromising quality in the age of Internet.

Plagiarism and piracy have been coexisting
with copyright. Copying a large portion
without permission is infringement. Copying
without permission or attribution is both
infringementand plagiarism. [Reddy 34 ].
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Conclusion

Copyright evolved over a period of two centuries. It grew to meet the challenges of technologies
during this period, mainly in the area of media and means of communication. In addition to
books, digital documents, cinematography and broadcasting were also brought within the
scope of copyright. Legislation, both at national level and treaties and conventions at
international level had added new dimensions to copyright issues. Indian copyright law
evolved with these global changesin the postindependence era.
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